
CITY OF ELSBERRY

BOARD OF ALDERMEN

NOTICE OF OPEN MEETING AND

VOTE TO CLOSE MEETING

August 12, 2019
3:00PM 
Notice is hereby given that the Board of Aldermen of the City of Elsberry will conduct an open meeting on 
Tuesday August 13, 2019 at 6:30 pm at Elsberry City Hall.

PLEASE NOTE:  THERE WILL BE A PRESENTATION AT CITY PARK AT 6PM AT THE GAGA BALL PIT WITH THE ELSBERRY GIRL SCOUT TROOP #2877 PRIOR TO THE BOARD MEETING AT 6:30PM.   

ALL ALDERMEN NEED TO BE PRESENT FOR THE PHOTO AND TO PRESENT CERTIFICATES OF APPRECIATION TO THE GIRLS FOR THEIR GIRL SCOUT SILVER AWARD COMMUNITY ENHANCEMENT PROJECT!
REGULAR SESSION

TENTATIVE AGENDA IS AS FOLLOWS:

1.
Call to Order
2.
Pledge of Allegiance

3.
Roll Call
4.
Reading and acting upon unapproved minutes of previous meetings
5.
Reading of unpaid bills / Approval to pay report
6.
Presentation of Official Lincoln County Election Results from the August 6, 2019 Election



- City Clerk Sue Hogarth
7.
Project Updates


- Update from Boonslick Regional Planning Commission – Chad Eggen / Mayor Wilch



- Update from MECO Engineering on Wastewater Treatment Plant – Jim Bensman 
- Approval to Pay Requests for Engineering Services Performed for Wastewater     Treatment Plant tabled from July board meeting as follows:



Invoice 24217 for $8,964.41 – Progress Billing #3/Basic Services
8.
Petitions, remonstrances, complaints and requests and the hearing of any person or    


group desiring to address the Board, each of whom have filed prior requests to be 


placed on the agenda in compliance with City Code 24.105
- Request from Deborah Ueitzen on behalf of Jesse Simmons at 302 S. Fifth to pay $500 towards water bill to make arrangements for a new fee schedule to have water turned back on


- Deborah Ueitzen / Deputy Collector Rachel Reed 

- Request from Howard McIntosh at 169 Lakeview Dr to discuss water & surcharge fees


- Howard McIntosh
- Request for Water & Sewer Abatement for Errol Spratt at 110 Baskett 
- Deputy Collector Rachel Reed 
- Request for Water & Sewer Abatement for Mike Parker at 723 Lincoln 

- Deputy Collector Rachel Reed 

- Request for a picnic liquor license from the ECGA for the Biergarten at Providence Bank Park during the Elsberry Fall Festival on September 28, 2019
- City Clerk Sue Hogarth / Adam Heitman with ECGA
- Request for a 10-year lease agreement from the ECGA for Providence Bank Park 
- Adam Heitman with ECGA / City Attorney Guinness 
- Overview & Discussion with Q&A regarding 2018 Audit and Financial Reports for the City of Elsberry from Rich Stringham with Devereux & Company 

- Rich Stringham – Devereux & Company / City Clerk Sue Hogarth   

9.
Public hearing as required by law or ordinance
PUBLIC HEARING to hear public comment on, and to consider, a proposed revised zoning ordinance to create (2) new residential zones with R1 at 6,000 square feet and R2 at 10,800 square feet for residential lots in the city limits of Elsberry.  
The R1 residential zone will apply to homes East of 7th Street and South of Brownsmill Road and all other city residential lots will be zoned R2 at 10,800 square feet.  No residential lots can be subdivided if they are less than 10,800 square feet.  If there is an existing home on any size lot, that home can be rebuilt due to a fire or other natural disaster with the existing dimensions on the same foundation as the previous home. This will be an amendment to Chapter 41 of the Elsberry Municipal Code.    
The application was also heard by the Elsberry Planning & Zoning Commission in a public meeting on Monday, July 22, 2019 at 6:00PM at Elsberry City Hall.                                                                                                                                          

10.
Acting on Unfinished Business.  The unfinished business from the last preceding  


month shall take precedence over any new business.




- Update on timeline for nuisance abatement for Ray Robison at 510 Bailey


- City Attorney Guinness  
- Request to go out for Bids / Recommendation on Asphalt Street Repairs for Wards 2 & 3 for 2019 and Approval of Street Cutting Repairs on N. David, Auburn & S. 2nd St., S. 4th St. & Griffin, Washington & N. 6th St. and Tomahawk & New Hope from the July 23rd Infrastructure Committee meeting 

- Alderman Short / Brian Hemmer with Alliance

- Presentation of revised / simplified changes for the Demolition Permit Ordinance tabled from the July board meeting and discussed in the Planning & Zoning Committee meeting on July 22nd and Infrastructure Committee meeting on July 23rd

- City Attorney Guinness   

11.
New Business
- Recommendation for a Sewer Relocation Contract Agreement for Dr. Tim Reller at   103 Whispering Pine which will include his surrounding homeowners and the City of Elsberry discussed at the Infrastructure Committee meeting on July 23rd 
 – Alderman Short / City Attorney Guinness   
- Update on Bids / New Options for the Splash Pad at Page Branch Park  



- City Attorney Guinness
- Open Bids for Shingle & Metal Roof Replacements at City Park Pavilion, Gazebo & Metal Roof Replacement for Well House #3 and Roof Repairs for City Hall




- City Clerk Sue Hogarth 
- Request to combine Building Permits and Water/Sewer Connection & Installation Fees for New Construction 








- Deputy Collector Rachel Reed
- Permission to Sell Lamp Posts & other Miscellaneous Items from Page Branch Park


- Alderman Short

- Olive Street Duplexes


- Alderman Short

- Request for a 6-month extension on listing contract for Old City Hall Building with Crouse Real Estate – Existing listing contract expires 8/15/19


- City Clerk Sue Hogarth

- Approval for annual contract renewal of Neptune Software Program for Water Department for $4,159.92


- Brian Hemmer with Alliance / Deputy Collector Rachel Reed

- Approval to purchase software upgrade and training for the Thoroughbred Cemetery Manager Program for $390.00 for Pam Stewart & City Clerk Sue Hogarth

- City Clerk Sue Hogarth

- Request permission to apply for a local law enforcement block grant through the MO Dept of Public Safety and a DWI & traffic grant through MoDOT


- Chief Marchbanks

- Request permission to hire a St. Charles County Police evidence technician to conduct inventory of evidence room


- Chief Marchbanks

- Request permission to construct an evidence room and to purchase a hardware kit to install a partition in police vehicle 201

- Chief Marchbanks

- Discussion regarding upgrading current police radio tower for the repeater module to improve communications


- Chief Marchbanks

- Request permission to install REJIS in patrol cars which includes purchasing tough books and mobile ticketing printer


- Chief Marchbanks

- Approval to attend Annual Meeting for Missouri LAGERS in Springfield, MO on October 24-25, 2019 in Springfield, MO for City Clerk Sue Hogarth – Meeting is Free and Hotel is $93.00 for 1 night plus mileage


- City Clerk Sue Hogarth

- Approval to attend MML Annual Conference on September 8-11, 2019 in St. Charles, MO for City Clerk Sue Hogarth – Registration is $450 per person for members 

12.   Reading of bills requiring only a final reading for passage

13.   Introduction and reading of bills for passage
 -  SEQ CHAPTER \h \r 1Bill No. 2019-08-001 - AN ORDINANCE RELATING TO, ADDING TO, AND AMENDING THE EXISTING ORDINANCES CONCERNING ZONING FOR RESIDENTIAL LOTS LESS THAN 12,500 SQUARE FEET IN SIZE AND ALLOWING FOR SPECIAL USE PERMITS FOR SUCH LOTS, AND AMENDING THE CITY OF ELSBERRY’S ZONING MAP TO DESIGNATE THE NEW R-1 AND R-2 RESIDENTIAL SUBDISTRICTS BY AMENDING SECTIONS 41.070, 41.110, 41.130, 41.150.1, AND 41.200 OF THE ELSBERRY MUNICIPAL CODE, 


Whereas a public hearing was held on August 13, 2019 by the Elsberry Board of Aldermen concerning the adoption of this ordinance after due notice published in the Elsberry Democrat;


Whereas the Planning and Zoning Commission recommended that the Board of Aldermen approve this zoning ordinance.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF ELSBERRY, MISSOURI, AS FOLLOWS:

Section 1.
The City’s Zoning map is amended to place the following area into Residential Zoning Subdistricts:

The Residential zones shown on the maps are divided into two subdistricts.  Areas marked as Residential that lie East of 7th Street and South of Brownsmill Road are zoned as R-1 residential; and all other city Residential lots are zoned R-2.  Regulations applicable to residential zones without specifically referring to R-1 or R-2 shall apply to both R-1 and R-2 zoned properties.

Section 2:
The Elsberry Municipal Code Chapter 41 is amended by replacing §41.070 with a new §41.070 as follows:

“§41.070
Boundary Maps TC \l3 "“§41.070
Boundary Maps

The boundaries of the zoning districts shall be shown upon the zoning maps this day marked as exhibit A and said zoning maps is hereby incorporated by reference herein as though fully set forth and is part of this ordinance.  The zoning maps shall be located in the office of the City Clerk of Elsberry, Missouri.  The Residential zones shown on the maps are divided into two subdistricts.  Areas marked as Residential that lie East of 7th Street and South of Brownsmill Road are zoned as R-1 residential; and all other city Residential lots are zoned R-2.                                                                                                                     Regulations applicable to residential zones without specifically referring to R-1 or R-2 shall apply to both R-1 and R-2 zoned properties. 

(Ord. 9-9-1997; 5-1-1998; 2019-08-)”

Section 3:
The Elsberry Municipal Code Chapter 41 is amended by replacing the introductory paragraph and subsection 2 of §41.110 with a new introductory paragraph and subsection 2 of §41.110 as follows:

“ TC \l3 "“§41.110
Zoning Districts

For the purposes of this Ordinance, the City of Elsberry, Missouri, is divided into the following districts:

“A”
GENERAL AGRICULTURE DISTRICT 

“R”
RESIDENTIAL DISTRICT 

“R-1" Residential Subdistrict

“R-2" Residential Subdistrict

“CB”
CENTRAL BUSINESS DISTRICT 

“GC”
GENERAL COMMERCIAL DISTRICT 

“I”
INDUSTRIAL DISTRICT 

“M”
MANUFACTURED HOME DISTRICT 

“F”
FLOOD PLAIN OVERLAY DISTRICT

2.
“R”
Residential District.  Low density residential district with related recreational, religious and educational facilities being provided. The Residential zones shown on the maps are divided into two subdistricts.  Areas marked as Residential that lie East of 7th Street and South of Brownsmill Road are zoned as R-1 residential; and all other city Residential lots are zoned R-2.  Regulations applicable to residential zones without specifically referring to R-1 or R-2 shall apply to both R-1 and R-2 zoned properties.”

Section 4:
The Elsberry Municipal Code Chapter 41 is amended by replacing §41.130 with a new §41.130 as follows:

“ TC \l3 "“§41.130
Zoning District R, Residential TC \l3 "§41.130
Zoning District R, Residential
1.
There shall be two Residential Subdistricts: R-1 and R-2.  The Residential zones shown on the maps are divided into two subdistricts.  Areas marked as Residential that lie East of 7th Street and South of Brownsmill Road are zoned as R-1 residential; and all other city Residential lots are zoned R-2.  Regulations applicable to residential zones without specifically referring to R-1 or R-2 shall apply to both R-1 and R-2 zoned properties. Regulations applicable to Residential zones without specifically referring to R-1 or R-2 shall apply to both R-1 and R-2 zoned properties.

2.
Use Regulations.  All buildings and land within an R Zoning District shall be limited to the following uses:


a.
Single-family dwellings.


b.
Accessory buildings customary, incidental, and subordinate to the use of the main buildings.


c.
Churches.


d.
Home occupations.


e.
Public parks and playgrounds 


f.
Public buildings, facilities, and utilities.

2.
Set back Requirements.  Main and accessory buildings shall comply with the dimensional requirements of Elsberry Mun. Code §41.200(1).  

3.
Lot Size Requirements:  Minimum width, depth, and minimum lot size shall be provided in accordance with the requirements set forth in Elsberry Mun. Code §41.200(2).

4.
Special Uses:

a.
Notwithstanding any provisions of Elsberry Mun. Code §§41.120(3) and 41.200(2) to the contrary, any lot in an “R” Zoning District in existence as of January 1, 1997 that does not meet the lot size requirements of §§41.130(3) and 41.200(2), but has a minimum lot size of 50 feet by 100 feet or 5,000 square feet; may apply for a Special Use Permit to permit the use or construction of a residential building, structure, or improvement on the lot.

b.
If there is an existing home on any size Residential lot, and it is destroyed or has major damage due to fire or other casualty, it may be rebuilt to its pre-damage dimensions on the pre-damage foundation and up to the set backs existing immediately prior to the damage; provided that the owner first obtains a Special Use Permit to permit the use or construction of a residential building, structure, or improvement on the lot.

5.
Water Supply and Sewer System.  Each lot within an R Zoning District shall be served by a public water supply and a public sewer system.

(Ord. 9-9-1997; 5-1-2005; 8-10-2006)”

Section 5:
The Elsberry Municipal Code Chapter 41 is amended by replacing the subsection 1 of §41.150 with a new subsection 1 of §41.150 as follows:

“ TC \l3 "“§41.150
Zoning District GC, General Commercial TC \l3 "§41.150
Zoning District GC, General Commercial
1.
Use Regulations.  All buildings and all land within a GC Zoning District shall be limited to the following uses:


1.
All uses permitted under CB, Central Business Zoning District


2.
Ambulance service offices and garages 


3. 
Automobile sales


4.
Boat sales 


5.
Bus, truck, and freight yards and terminals


6. 
Drive in restaurants and theaters 

7.
Farm implements, sales, and services 



8.
Feed and seed stores 


9.
Golf courses and miniature and practice ranges  


10.
Hospitals 


11.
Motels, hotels, motor courts, tourist homes, tourist or trailer camps & lodging houses.


12. 
Car wash


13. 
Nurseries and garden supplies


14.
Filling stations and service stations


15.
Nursing homes 


16. 
Public garages


17.
Storage and parking garages


18. 
Laundromats


19.
Bowling alleys


20.
Convenience stores


21.
Institutions


22.
Trailer, R.V., camper, and mobile and manufactured home sales

23.
Building material sales and lumber yards

24.
Amusement enterprises 
 


25.
Liquor stores 


26. 
Two-family dwellings


27.
Multiple family dwellings


28.
Banks


29.
Tattoo parlors, body piercing parlors, or similar service and retail establishments.

30.  
Medical Marijuana Dispensary”

(Amend 2010-08-002; 06-13-2019; 2019-08-)).

Section 6:
The Elsberry Municipal Code Chapter 41 is amended by replacing §41.200 with a new §41.200 as follows:

“ TC \l3 "“§41.200
Zoning District Dimensional Requirements TC \l3 "§41.200
Zoning District Dimensional Requirements
1.
Setbacks:

Minimum Depth of           Minimum Depth of           Minimum Depth of

Front Yard in Feet            Side Yard in Feet              Rear Yard in Feet



A General Agriculture                  100                                   75                                      100 

R Residential                                  25                                    7.5                                      20 

CB Central Business                    None                               None                                    None 

GC General Commercial               25                                     5                                        10 

I Industrial                                     35                                    20                                        35 
F Flood Plain Overlay                  None                               None                                    None 

M Manufactured Home                 12                                    13                                          8

(Ord. 11-2-2008)

2.
Lot Size:

                                            Minimum Lot Area                     Minimum Lot Width      Minimum Lot Size

                                            Per Family In Square Feet                  In Feet                         In Square Feet
A General Agriculture               1 acre                                            150                                 1 acre 

R Residential 

R-1                               6,000                                               60                                  6,000


R-2                             10,800                                             100                                10,800 

CB Central Business                Not Applicable                              None                                 None 

GC General Commercial          Not Applicable                             None                                 None 

I Industrial                                Not Applicable                             None                                1 acre 

F Flood Plain Overlay               None                                            None                                None 

M Manufactured Home              4,000                                               40                              3 acres

 (Ord. 9-9-1997; 8-1-1999; 12-1-2001; 1-4-2004; 2-1-2004; 5-1-2005).”
- Bill 2019-08-002 - AN ORDINANCE OF THE CITY OF ELSBERRY, MISSOURI, TO AUTHORIZE THE CITY TO ENTER INTO, AND THE MAYOR TO EXECUTE ON BEHALF OF THE CITY, A TEN-YEAR LEASE WITH THE ELSBERRY COMMUNITY GROWTH ASSOCIATION FOR USE OF CERTAIN BUY-OUT PROPERTIES FOR PUBLIC EVENTS.


BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF ELSBERRY, MISSOURI, AS FOLLOWS:

Section 1.
The City of Elsberry hereby enters into, and the Mayor of the City of Elsberry is authorized to execute on behalf of the City of Elsberry, a License with the Elsberry Community Growth Association for use of certain buy-out properties for public events.  The terms of the agreement are attached to this Ordinance.
Section 2. 
Effective Upon Passage

This ordinance shall be in full force and effect from and after the date of its passage. 


Read two times and passed this _____ day of August,2019

- Bill 2019-08-003 - AN ORDINANCE TO ESTABLISH FEES FOR THE SALE OF CEMETERY LOTS AT THE CITY CEMETERY, FULL PAYMENT OF FEES, AND REQUIREMENTS FOR BURIAL OF CREMAINS, BY AMENDING SECTION 35.100 (1) & (2);  SECTION 35.110 (1); AND SUBSECTION 35.200 (7) OF THE ELSBERRY CITY CODE.

BE IT ORDAINED BY THE BOARD OF THE CITY OF ELSBERRY, MISSOURI THAT THE MUNICIPAL CODE OF THE CITY OF ELSBERRY, MISSOURI BE AMENDED AS FOLLOWS:

SECTION 1:
Subsections 35.100 (1) & (2) of the Elsberry City Code are amended by adding the following clause at the end of each of those subsections pertaining to the Rose Hill (Ligon Addition).  

For Subsection 35.100 (1) under Rose Hill (Ligon Addition) for residents, add: 

“Single Grave Lot”

$350.00”

For Subsection 35.100 (2) under Rose Hill (Ligon Addition) for non-residents, add:

“Single Grave Lot

$450.00”

SECTION 2:
Subsection 35.110 (1) of the Elsberry City Code is amended by replacing the words “in cash”, with the words “full payment”.

SECTION 3:
Subsection 35.200.7 of the Elsberry City Code is amended by inserting the words “within an approved vault”, after the word “container”.
- Bill 2019-08-004 – AN ORDINANCE OF THE CITY OF ELSBERRY, MISSOURI, CONCERNING HEALTH AND SAFETY REQUIREMENTS FOR DEMOLITION OF BUILDINGS ANF THE ISSUANCE OF PERMITS FOR SUCH DEMOLITION WORK, INCLUDING FEES FOR DEMOLITION APPLICATIONS AND PERMITS; BY REPLACING  SUBCHAPTER “C” TO TITLE 44 OF THE ELSBERRY CITY CODE WITH A NEW SUBCHAPTER “C” TO TITLE 44 OF THE ELSBERRY CITY CODE.

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF ELSBERRY, MISSOURI, AS FOLLOWS:

SECTION 1.
The City of Elsberry Municipal Code shall be amended by replacing Subchapter “C” to Title 44 of the Elsberry City Code with a new Subchapter “C” to Title 44 of the Elsberry City Code as follows:


Subchapter C – Demolition TC \l2 "Subchapter C  –  Demolition
§44.700. 
 TC \l3 "§44.700. 
Demolition Permit Required
1.
Any owner of property upon which an existing building is to be demolished in excess of four hundred (400) square feet within the City limits, and any person performing the demolition of such structure,  must first apply for, and obtain, a demolition permit from the City.  However, if such demolition work must be performed on an emergency basis, and the owner of the structure and the person performing the demolition obtain the permission of the Mayor or Chief of Police, the demolition may occur to the extent needed to address the emergency, in which case the person conducting the work shall notify the City and apply for the required demolition permit no later than the third (3rd) business day following the commencement of such demolition work.  

2.
If a permit is issued, the applicant shall pay the City a permit fee of Fifty Dollars ($50.00).

3.
Every permit issued shall become invalid unless the work on the site authorized by such permit is commenced within 180 days after its issuance.  If the work authorized on the site by such permit is suspended or abandoned for a period of 180 days after the time the work is commenced, the Board of Aldermen is authorized to grant, in writing, one or more extensions of time for periods not more than 180 days each.  The extension shall be requested in writing and justifiable cause demonstrated.

4.
The City Code Enforcement Officer is authorized to suspend or revoke a permit issued under the provisions of this Code wherever the permit is issued in error; or on the basis of incorrect, inaccurate, or incomplete information; or the work is done in violation of any ordinance or regulation, or any of the provisions of this Code.

5.
The demolition permit or copy shall be kept on the site of the work until the completion of the project.

§44.710. 
Demolition Permit Application. TC \l3 "§44.710. 
Demolition Permit Application. 

An application for a demolition permit shall be made in writing by the person owning the property upon which the demolition shall occur before the demolition work is commenced.  The application shall be submitted to the City Code Enforcement Officer.  The applicant shall pay a non-refundable application fee of Twenty-five Dollars ($25.00) to the City with the submission of the application and before any work is done.  The application shall contain the following:

1.
The address and location of the building or structure.

2.
A description of the building or structure.


3.
The dates when demolition is to commence and shall be completed.

4.
A certificate, showing that public liability insurance in the amount of three hundred thousand dollars ($100,000.00) has been obtained by the applicant covering the demolition project.

5.
A plan to ensure that the demolition shall not endanger any sewer or water connections with the City sewer and water systems, or any gas lines, electrical wires, fiber optics, communication lines,  or other utility installations.

6.
A copy of the security deposit required by this Subchapter.


7.
An informal site plan showing the size and location of existing structures on the site, which structures are to be demolished and which are to remain, distances from lot lines, the established street grades, and the proposed finished grades.

8.
A demolition plan stating: the demolition methods to be used, whether there are party walls involved, the safety plan to be implemented, the major equipment to be used, the noise and dust abatement measures to be used, the plans for the protection of pedestrian and vehicle traffic; the plans for the protection of adjacent structures, the hours of operation, the procedures for removing waste and debris from the site, and the procedures and sequence of the demolition work.

9.
The name, address, and qualifications of the person or contractor who will be performing the demolition.

10.
The name, address, and qualifications of the waste and debris hauler and a copy of the hauler’s City waste hauling permit.

11.
The name, address, and credentials of the site or facility where the waste and debris shall be taken.  The site must be a properly permitted landfill or transfer station.

12.
If required under Missouri or Federal law, a written report from a Missouri certified asbestos inspector showing that there is no asbestos, lead, or other hazardous material that will cause a nuisance in the demolition process.  If lead, asbestos, or other hazardous materials are present, include an abatement plan that will comply with State and Federal regulations shall be submitted.

13.
The “One Call” or “DIG-RITE” reports showing the location of utilities on the site.

14.
A statement from the owner whether there are hazardous materials in the building such as lead pipes, lead paint, thermostats, fluorescent bulbs, light ballasts that may contain Polychlorinated Biphenyls  or PCBs, batteries, pesticides, cleaners,  mercury-containing devices, air conditioning units or refrigeration units with refrigerants such as chlorofluorocarbons, CFCs, or other chemicals that would become hazardous wastes.  If any such materials are present, the applicant must present a plan for the handling and disposal of those hazardous items in accordance with all applicable laws and regulations must be submitted.

15.
Such other information as may be required by the City Code Enforcement Officer.

§44.720. 
Action on Demolition Application
1.
Before any such permit shall be approved, the Code Enforcement Officer shall inspect the premises where the demolition work is to take place, and determine whether sufficient  provisions for compliance with this Code, the proper care safety of the public, and of the City infrastructure on and adjacent to the property, have been made by the applicant. 

2.
If the Code Enforcement Officer finds that the terms of this Subchapter have not been, or are not being, fully complied with by the applicant; the Code Enforcement Officer shall reject the application and provide the applicant with written reasons that the application is being rejected.  The applicant may resubmit the application within thirty days of the rejection once without paying any additional application fee.  Any further applications shall require the payment of a separate application fee and shall be considered to be a separate application.

3.
If the Code Enforcement Officer finds that the terms of this Subchapter have been, and are being, fully complied with by the applicant; the Code Enforcement Officer shall approve the application and issue a permit for such demolition in accordance with this Code and any special conditions required by the Code Enforcement Officer for the proper care safety of the public, and of the City infrastructure on and adjacent to the property, by the applicant.

§44.725. 
Right of Appeal.  
Any person aggrieved by any decision of the City Code Enforcement Officer shall have the right to appeal to the City Board of Aldermen by filing a written appeal with such City's Clerk and the City Code Enforcement Officer within ten days following the effective date of the action or decision complained of.


1.
Contents of appeal.  Such appeal shall set out generally the order or decision appealed from and shall include a statement of the facts and/or law relied upon to avoid such order.


2.
Hearing.  The board of aldermen shall fix a time and place for hearing the appeal and shall serve a written notice, as provided upon the appellant informing the appellant of the date, time, and location of the hearing.  The Board of Aldermen shall also give such notice to the license officer and such officer shall be entitled to appear and defend such order.


3.
Effect of decision.  The findings of the Board of Aldermen shall be final and conclusive and shall be personally served upon the appellant as required herein. 

§44.730. 
Notices Required Before Demolition May Begin
1.
The applicant shall notify all utility companies serving the premises prior to commencing the demolition.

2.
If required by applicable State, Federal, or County laws, the applicant must to the City submit an Asbestos National Emissions Standards for Hazardous Air Pollutants , or NESHAP , Notification of Demolition and Renovation form (780-1923) to the Air Pollution Control Program at least 10 business days prior to demolition start date.  If required by applicable State, Federal, or County laws, the applicant must include a copy of the asbestos inspection report by a Missouri certified asbestos inspector. 

3.
If required by applicable State, Federal, or County laws, the applicant must submit to the City an Asbestos Project Notification form (780-1226) to the Air Pollution Control program at least 10 business days prior to the project start date. This is normally required if removal or disturbance of greater than 160 square feet, 260 linear feet or 35 cubic feet of regulated asbestos-containing materials will occur during the demolition project. 

§44.735. 
Demolition Performance Standards
All person owning property upon which demolition work is being performed, and any person performing such demolition work, shall comply with each of the following performance standards:

1.
All demolition work shall be performed in a workmanlike manner and with the least amount of noise as practically possible.  Care shall be taken to protect neighboring structures with adequate shoring and other measures to protect such structures.  

2.
Signs stating "Demolition work going on—No Trespassing" shall be erected on each side of the building that faces on a public street or alley.  All persons working on or responsible for such demolition shall ensure that persons not performing the demolition are warned away from such premises, and are not permitted to play in, or on, or frequent, such structures.

3.
Adequate protection shall be provided to prevent injury to any City or public street, utility, infrastructure, or appurtenances.  

4.
Demolition equipment and materials shall be stored and placed so as not to endanger the public, the workers, or adjoining property for the duration of the project.

5.
 Waste materials shall be removed in a manner which prevents injury or damage to persons, adjoining properties, and public rights-of-way.

6.
Adequate fire safety equipment and protocols shall be maintained during demolition.

7.
The work of demolishing any building shall not be commenced until adequate and sufficient pedestrian protection is in place.  Pedestrians shall be protected during demolition activities.  Signs shall be provided to direct pedestrian traffic safely away from the demolition site.

8.
Adjoining public and private property shall be protected from damage during demolition work.  Protection must be provided for the adjoining property’s footings, foundations, party walls, chimneys, skylights and roofs.  Provisions shall be made to control water runoff and erosion during demolition activities. The person making or causing an excavation to be made as part of the demolition must give written notice to the owners of adjoining buildings advising them that the excavation is to be made and that the adjoining buildings should be protected.  Said notification shall be delivered not less than five (5) days prior to the scheduled starting date of the excavation.

9.
Demolition materials and equipment shall not be placed or stored so as to obstruct access to fire hydrants, standpipes, fire or police alarm boxes, catch basins or manholes, nor shall such material or equipment be located within 20 feet of a street intersection, or placed so as to obstruct normal observations of traffic signals or to hinder the use of public transit loading platforms.

10.
Demolition materials, fences, sheds or any obstruction of any kind shall not be placed so as to obstruct free approach to any fire hydrant, fire department connection, utility pole, manhole, fire alarm box, or catch basin, or so as to interfere with the passage of water in the gutter or storm drains.  Protection against damage shall be provided to such utility fixtures during the progress of the work, but the sight of such fixtures shall not be obstructed.

11.
Where a structure has been demolished or removed, the vacant lot shall be filled and maintained to the surrounding pre-demolition existing grade.

12.
Combustible debris shall not be accumulated within buildings. Combustible debris, rubbish and waste material shall be removed from buildings at the end of each shift of work. Combustible debris, rubbish and waste material shall not be disposed of by burning on the site.

13.
Materials susceptible to spontaneous ignition, such as oily rags, shall be stored in an approved safety disposal container.

14.
The owner of the property upon which the demolition work is being performed shall designate a person to be the fire prevention program superintendent who shall be responsible for the fire prevention program and ensure that it is carried out through completion of the project. 

14.
When required by the City Code Official or the Elsberry Fire Protection District Fire Chief, qualified personnel shall be provided to serve as an on-site fire watch during work that is hazardous in nature - including welding and cutting with welding equipment or torches.  Fire watch personnel shall be provided with at least one approved means for notification of the fire department and their sole duty shall be to perform constant patrols and watch for the occurrence of fire.

15.
Operations involving the use of cutting and welding shall be done with two persons present at all times and shall be done safely with adequate and sufficient safeguards for fire prevention and suppression.

16.
Approved vehicle access for firefighting shall be provided to all demolition sites.  Vehicle access shall be provided to within 100 feet (30 480 mm) of temporary or permanent fire department connections.  Vehicle access shall be provided by either temporary or permanent roads, capable of supporting vehicle loading under all weather conditions.  Vehicle access shall be maintained until permanent fire apparatus access is available.

17.
Service utility connections shall be discontinued and capped in accordance with the City requirements and Codes.

18.
Comply with any lead, asbestos, or other hazardous materials abatement plan and with all applicable State and Federal regulations relating to such materials and conditions.

19.
Comply with all applicable State and Federal laws and regulations.

20.
Comply with all applicable City Codes and all requirements stated in the approved demolition permit, including ordinances regulating noise and hours of operation of machinery.

21.
Comply with all plans submitted to the City, including noise abatement and dust abatement. 

22.
No demolition work shall be performed between the hours of 8:00 pm. and 7:00 a.m. 

§44.740. 
Disposal of Demolition Materials.
Material from buildings which are being demolished shall be disposed of at an approved solid waste disposal facility and shall comply with all applicable Federal, State, and local rules and regulations and any special conditions which may be established for that site. 

- Bill 2019-08-005 - AN ORDINANCE OF THE CITY OF ELSBERRY, MISSOURI, TO AUTHORIZE THE CITY TO ENTER INTO, AND THE MAYOR TO EXECUTE ON BEHALF OF THE CITY, A SEWER LINE RELOCATION AGREEMENT WITH TIMOTHY L. RELLER, AND JENNIFER R. RELLER.

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF ELSBERRY, MISSOURI, AS FOLLOWS:

Section 1.
The City of Elsberry hereby enters into, and the Mayor of the City of Elsberry is authorized to execute on behalf of the City of Elsberry, a Sewer Line Relocation Agreement with Timothy L. Reller, and Jennifer R. Reller in the Whispering Pines Subdivision.  The terms of the agreement are attached to this Ordinance.
Section 2. 
Effective Upon Passage


This ordinance shall be in full force and effect from and after the date of its passage. 



Read two times and passed this _____ day of August, 2019

14.  Resolutions which require action by the Board
15.  Reports of Special Boards and Committees


Library



Cemetery/Parks



Infrastructure



Emergency Services







Page Branch Park-Project Update


Old Glory Jubilee-Update



Tree Board 

       16. Reports of Aldermen and Mayor


Wilch



Hartley


Harper



Short



Davis



Rockwell



Robinson










      17. Reports of City Departments and Officers


Rob Guinness – Attorney – Abandoned Property at City Hall 


Brian Hemmer - Alliance Water Resources  


Rob Marchbanks - Chief of Police – Closed Session 


Tammy Sharpe - Treasurer


Sue Hogarth - City Clerk – Proposed 2019 Tax Rate Levy Special Session 

Board of Aldermen Meeting on Tuesday August 27, 2019 at 6PM 

Relay of Voices trip on Thursday, August 29, 2019 



Rachel Reed – Deputy Collector

18.   Miscellaneous Business
19.   Public comment by any person or group desiring to address the Board who has not 

     filed a prior request to be placed on the agenda in compliance with City Code 24.105.
         20.   Vote to take up business to be conducted in closed session
   21.   Adjournment
TENTATIVE AGENDA OF CLOSED MEETING

Vote to close pursuant to RSMo Section 610.021 (1) Legal actions, causes of action, litigation, or 
confidential or privileged communications with its attorneys, (3) Hiring, firing, disciplining or promoting of particular employees by the city, (13) Individually identifiable personnel records, performance ratings or records pertaining to employees or applicants for employment, and (14) Records which are protected from disclosure by law.

Representatives of the news media may obtain copies of this notice by contacting:

The Office of City Clerk

201 Broadway     Elsberry, MO  63343       (573) 898-5589
Longevity Pay Ordinance 2019 

