
CITY OF ELSBERRY

REGULAR SESSION 

JULY 9, 2019
ELSBERRY CITY HALL

The Board of Aldermen of the City of Elsberry met on the evening of the above date at Elsberry City Hall, 6:30 pm.  Mayor Steve Wilch presided over the meeting.  Present were Alderman Harper, Alderman Hartley, Alderman Davis, Alderman Short, Alderman Robinson, City Attorney Rob Guinness, City Clerk Sue Hogarth, City Treasurer Tammy Sharpe and Deputy City Collector Rachel Reed.  Also present were Brian Hemmer and Ron Smith of Alliance Water Resources.  Alderman Rockwell was on vacation and unable to attend. 

Mayor Wilch called the meeting to order and led in the pledge to the flag.  
Roll call deemed a quorum present.
AMENDMENTS TO THE AGENDA

Alderman Hartley asked to make an amendment to the agenda to add discussion of the demolition permit ordinance.  A motion was made by Alderman Hartley to amend the agenda, seconded by Alderman Davis.


AYES – All in Favor 
  NAYS – 0
ABSENT - 1
Motion carried

PRIOR MEETING MINUTES APPROVAL

Motion was made to approve meeting minutes from June 2019 by Alderman 
Short, seconded by Alderman Davis.


AYES – All in Favor 
  NAYS – 0
ABSENT - 1
Motion carried
APPROVAL OF UNPAID BILLS REPORT                                                                                             Motion was made to approve the unpaid bills by Alderman Short, seconded by   Alderman Harper.                                                                                                                                                                      
AYES – All in Favor 
  NAYS – 0
ABSENT - 1
Motion carried

PROJECT UPDATES
Boonslick Regional Planning Commission Update – Mayor Wilch                                      
Chad Eggen from Boonslick was unable to attend but Mayor Wilch stated that Chad had nothing new to report other than they are still waiting on answers from MECO Engineering on the PER amendment.  Alderman Hartley stated that Jim Bensman from MECO had told the board that this would take a year until construction and we still don’t have the final designs completed yet.  Mayor Wilch wants to know what can be legally done.  City Attorney Guinness will contact MECO and City Clerk Sue Hogarth will provide the contract from MECO to City Attorney Guinness.  
Update from MECO Engineering – Jim Bensman with MECO Engineering                

Jim Bensman was unable to attend the meeting tonight.  There hasn’t been any contact with MECO Engineering since the meeting on June 24th with Alliance other than a recap email that was sent prior to this meeting.  Brian Hemmer with Alliance stated that they had their first meeting with MECO on February 5th and there was a list of 27 items to be changed on the design plans.  Brian & Marshall Suddarth with Alliance had a 2nd meeting on April 4th  with MECO and there were 14 other items to be changed on the design plans.  At their 3rd and most recent meeting, Brian, Marshall and Ron Smith with Alliance met with MECO and the plans didn’t have any items changed from the previous meeting.   Brian Martin is the head engineer on the plans.  The first set of plans were presented at the December 2018 board meeting.  Mayor Wilch is concerned if MECO defaults on the contract because of the commitments with USDA and Boonslick.  Alderman Short suggested that a meeting be set up with MECO Engineering at City Hall to find out what is going on and if there are any problems on their end.  
- Approval to Pay Requests to MECO Engineering for Engineering Services Performed for the Wastewater Treatment Plant as follows:                                                                   
Invoice 24217 for $8,964.41 - Progress Billing #3 – Basic Services 

Since nothing has been done since the last board meeting and we haven’t received approval from USDA yet on this invoice, it was decided that the board wouldn’t approve this invoice until something is done.  This invoice is part of their engineering services which is a portion of the total engineering services.  A motion was made by Alderman Hartley to delay payment and table until the August board meeting, seconded by Alderman Short.
            AYES – All in Favor 
  NAYS – 0
ABSENT - 1
Motion carried              
PETITIONS, REMONSTRANCES, COMPLAINTS AND REQUESTS AND THE HEARING OF ANY PERSON OR GROUP DESIRING TO ADDRESS THE BOARD, EACH OF WHOM HAVE FILED PRIOR REQUESTS TO BE PLACED ON THE AGENDA IN COMPLIANCE WITH CITY CODE 24.105
- Request for Water & Sewer Abatement for Grant Mixon at 1005 Shelley


- Deputy Collector Rachel Reed    
Grant Mixon is renting a mobile home from Don Lovelace and is requesting an abatement for his water & sewer for a leak at his residence.  The total bill was $371.68 and the abatement total is $158.11.   A motion was made by Alderman Hartley to approve the abatement, seconded by Alderman Harper.


AYES – All in Favor 
  NAYS – 0
ABSENT - 1
Motion carried

Mr. Mixon is also requesting a payment agreement for the water bill of $213.57.  He will pay an additional $35.59 per month in addition to his regular bill.  A motion was made by Alderman Short to accept the 6 month payment agreement, seconded by Alderman Hartley. 

AYES – All in Favor 
  NAYS – 0
ABSENT - 1
Motion carried.

UNFINISHED BUSINESS

- Update on Written Contract to obtain Storage Facility for Ray Robison Nuisance Abatement at 510 Bailey









- City Attorney Guinness 
City Attorney Guinness never received a written agreement from The Wrecking Crew in Troy but they verbally agreed to impound the items from Mr. Robison at 510 Bailey and the city would be responsible for paying the first month.  The Wrecking Crew can sell it after the first month.  City Attorney Guinness spoke with Mr. Robison’s lawyer who stated that Mr. Robison will remove items from his property after this Wednesday.  It will cost the city $2,000 to move the property and store it for a month.  The abatement will be assessed as a tax lien against the real estate if Mr. Robison ever tries to sell his property. A motion was made by Alderman Short to go forward with the abatement with The Wrecking Crew, seconded by Alderman Harper.  

AYES – All in Favor 
  NAYS – 0
ABSENT - 1
Motion carried

 - Public Nuisance on Mark Avenue outside city limits






- City Attorney Guinness 

City Attorney Guinness spoke with Mark who is the owner's nephew and they are cleaning up the property.  He told them they were in violation of the city's ordinances and the city will move forward with legal proceedings or have them attend a board meeting to discuss arrangements with the aldermen.  Alderman Short recommended to have a letter sent with a time frame to get the property cleaned up which City Attorney Guinness has already done.  Alderman Hartley stated that progress needs to be made by a certain date.  The city can only file a lawsuit since this property is outside the city limits.  City Attorney Guinness will follow up with a letter to include a timeline for specific items to be removed.  Alderman Davis asked about the cost to file a lawsuit which would less than $500 plus litigation.  Alderman Hartley said to send the letter with the deadlines and City Attorney Guinness agreed to do so.  

- Present Estimate to Repair City Work Truck / Discuss Possible Cost to Lease or Purchase Work Truck from the City of Silex tabled from June Board Meeting                                                  
Brian Hemmer with Alliance / Alderman Short 
The 1997 Ford F250 service truck is missing a truck bed and the repairs that need to be done is over $3,200 which is more than the truck is worth according to Jackson Automotive.  Brian recommends to sell this truck plus the oil truck on GovDeals website.  The F250 has approximately 141,000 miles to date.  The work truck from the City of Silex has not gone out for bids to date. There was discussion to get a scrap price from Kinion Salvage and place it on GovDeals as a secondary option.  A motion was made by Alderman Hartley to get a scrap metal quote from Kinion Salvage or Perlow Salvage and post them on GovDeals as a secondary option, seconded by Alderman Harper. 


AYES – All in Favor 
  NAYS – 0
ABSENT - 1
Motion carried

Alderman Short asked Brian Hemmer if an S10 pickup truck would be satisfactory and he also recommended that Brian come to the next Infrastructure Committee meeting with a plan for a work truck.    
AMENDMENT TO THE AGENDA ITEM
- Demolition Permit Ordinance 








- Alderman Hartley
The current demolition permit ordinance varies in depth per Alderman Hartley and he would like to review this with the Infrastructure Committee and Planning & Zoning Committee.  He believes the requirements slow down productivity for businesses to grow and is questioning if it is necessary to know where the waste goes and if certified letters need to be sent to neighboring homeowners.  Residents should be able to use their own discretion per Alderman Hartley.  City Attorney Guinness stated that this ordinance was passed in 2014 and it requires what the state statutes require.  City Attorney Guinness recently spoke with Brennan Lagemann who also felt this ordinance was too long and cumbersome when he was considering demolishing a couple of older buildings in the city limits.   A motion was made by Alderman Short to table this discussion for the next Infrastructure and Planning & Zoning meetings
, seconded by Alderman Hartley.


AYES – All in Favor 
  NAYS – 0
ABSENT - 1
Motion carried
NEW BUSINESS

-Crack Sealing on Locke Lane, N. David St (with Locke Lane) and                                S. 2nd St (with Locke Lane)









- Brian Hemmer with Alliance
Alderman Short asked why Locke Lane wasn’t sealed 2 years ago when the city took it over.  He stated that Alliance needs to pay to get this done since it wasn’t deemed a priority before.  Brian did receive a bid to seal Locke Lane which was $4,850 for every 50,000 lineal feet of cracks from a company called SealMasters and they use rubberized crack seal.  A motion was made by Alderman Harper to table this for the next Infrastructure meeting, seconded by Alderman Hartley

AYES – All in Favor 
  NAYS – 0
ABSENT - 1
Motion carried

- Street Cutting Repairs with Asphalt on N. David, Auburn & S. 2nd St,                                        S. 4th St & Griffin, Washington & N. 6th St. and Tomahawk & New Hope                                                          
- Brian Hemmer with Alliance
Brian provided a list of the street cuttings that need to be done this year which would run about $10,800.  There is a water leak that has been isolated at Sanderson but he recommends that it be dug up before laying fresh asphalt down.  City Clerk Sue Hogarth stated that there is around $43,000 in Streets Capital Improvement, $12,208 budgeted for contract labor and $43,758 in reserve for a total of around $99,000 for street repairs. 

A motion was made by Alderman Short to table this for the next Infrastructure meeting to discuss going out for bids on the street cutting repairs as well as discuss a plan to repair the isolated water leak on Broadway Extension and Sanderson, seconded by Alderman Hartley.  


AYES – All in Favor 
  NAYS – 0
ABSENT - 1
Motion carried

- Review Spreadsheet for Street Repairs Allocated from the Streets / Capital Improvement fund for 2019







 
- Brian Hemmer with Alliance / City Clerk Sue Hogarth   
We have the quote spreadsheet from Mid River Asphalt from 2018 on the street repairs that need to be done in the city limits.  We don't have any information on the storm drains on 2nd & 3rd Streets yet.  Ward 1 - hold until storm drains are determined, Ward 2 - we need to determine the extent of the culvert on Bailey Street and Ward 3 - Alderman Davis mentioned that there were some flooding issues from Tollgate (Page Branch Park) to Hillcrest.  It was discussed that the Special Road District would work together with the City of Elsberry to clean up ditches, etc.  A motion was made by Alderman Short to table this discussion for the next Infrastructure meeting and find out when Mid River Asphalt will be doing work for the Special Road District, seconded by Alderman Harper.

AYES – All in Favor 
  NAYS – 0
ABSENT - 1
Motion carried
- Oil Truck and 1997 F-250 Work Truck to List for Sale on Gov Deals Website  

- Brian Hemmer with Alliance 
This agenda item was discussed earlier with the work truck estimate.  

- Sell the Disassembled Metal Shed that Covered the Diesel Pump at Legion Lift Station 




                                    
                  
- Brian Hemmer with Alliance 
It was discussed to scrap it out since it is mostly 29 gauge aluminum but it was also mentioned to list it on Craig's List.  A motion was made by Alderman Short to list this on Craig's List for a month first and then try to scrap it out, seconded by Alderman Davis.

AYES – All in Favor 
  NAYS – 0
ABSENT - 1
Motion carried

 - Approval to Run Financial Statement for the City of Elsberry                                                                          
- City Treasurer Tammy Sharpe 
A motion was made by Alderman Short to approve publishing the bi-annual Financial Statement, seconded by Alderman Davis.


AYES – All in Favor 
  NAYS – 0
ABSENT - 1
Motion carried

INTRODUCTION AND READING OF BILLS FOR PASSAGE     
City Attorney Guinness stated that the following (3) proposed ordinances are already state statute violations that Police Chief Marchbanks requested to become city ordinances as well.  We have had recurring problems with these issues in the city based on social media and he would like to present these now before things become more physical and the county prosecutor could delay the process.                                                                   
-  Bill No. 2019-07-002 - AN ORDINANCE TO REGULATE PEACE DISTURBANCES, AND HARASSING AND STALKING BEHAVIOR, INCLUDINGPENALTIES FOR VIOLATIONS, BY REPLACING SECTIONS 75.040, 75.042 AND75.044 OF ELSBERRY MUNICIPAL CODE WITH NEW SECTIONS 75.040, 75.041,75.042 75.043 AND 75.044 TO THE ELSBERRY MUNICIPAL CODE.

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF ELSBERRY, MISSOURI, AS FOLLOWS:

Section 1:
The Elsberry Municipal Code is amended by adding new section 75.037 as follows:

“75.040
Unlawful Internet and Social Media Posts 

1.
No person shall knowingly post the name, home address, Social Security number, or telephone number of any other person on the internet, cellular service, or other digital telecommunications social media posts, intending to cause great bodily harm or death, or threatening to cause great bodily harm or death to such other person.

2.
The term “knowingly", when used with respect to:


(a)  Conduct or attendant circumstances, means a person is aware of the nature of his or her conduct or that those circumstances exist; or


(b)  A result of conduct, means a person is aware that his or her conduct is practically certain to cause that result.”

Section 2:
The Elsberry Municipal Code is amended by adding new section 75.038 as follows:

“§75.041
Harassment. TC \l3 "§75.041
Harassment.
1.
No person shall, without good cause, engage in any act with the purpose to cause emotional distress to another person.  

2.
 The term “emotional distress” means something markedly greater than the level of uneasiness, nervousness, unhappiness, or the like which are commonly experienced in day-to-day living.

2.
This section shall not apply to activities of federal, state, county, or municipal law enforcement officers conducting investigations of violations of federal, state, county, or municipal law.”

Section 3:
The Elsberry Municipal Code is amended by adding new section 75.039 as follows:

“§75.042
Stalking TC \l3 "§75.042
Stalking
1.
No person shall purposely, through his or her course of conduct, disturb, or follow with the intent to disturb, another person.

2.
 The term “conduct”, includes any act or omission.

3.
The term “course of conduct”, means a pattern of conduct composed of two or more acts, which may include communication by any means, over a period of time, however short, evidencing a continuity of purpose.  Constitutionally protected activity is not included within the meaning of course of conduct.  Such constitutionally protected activity includes picketing or other organized protests.

4.
The term “disturbs” shall mean to engage in a course of conduct directed at a specific person that serves no legitimate purpose and that would cause a reasonable person under the circumstances to be frightened, intimidated, or emotionally distressed.

5.
 The term “emotional distress” means something markedly greater than the level of uneasiness, nervousness, unhappiness, or the like which are commonly experienced in day-to-day living

6.
This section shall not apply to activities of federal, state, county, or municipal law enforcement officers conducting investigations of any violation of federal, state, county, or municipal law.”

Section 4:
The Elsberry Municipal Code is amended by adding new section 75.039 as follows:

“§ TC \l3 "§75.043
Peace Disturbance
1.
No person shall:

  
(1)  Unreasonably and knowingly disturbs or alarms another person or persons by:


(a)  Loud noise; or


(b)  Offensive language addressed in a face-to-face manner to a specific individual and uttered under circumstances which are likely to produce an immediate violent response from a reasonable recipient; or


(c)  Threatening to commit a felonious act against any person under circumstances which are likely to cause a reasonable person to fear that such threat may be carried out; or

  
(d)  Fighting; or


(e)  Creating a noxious and offensive odor;


(2)  Is in a public place or on private property of another without consent and purposely uses inconvenience to another person or persons by unreasonably and physically obstructing:

  
(a)  Vehicular or pedestrian traffic; or

(b)  The free ingress or egress to or from a public or private place.

2.
”The term “public place” means any place which at the time is open to the public.  It includes property which is owned publicly or privately.

3.
The term "private property" means any place which at the time of the offense is not open to the public.  It includes property which is owned publicly or privately.

            4.
The term  "Property of another" means any property in which the person does not have a possessory interest.

5.
For purposes of this section, if a building or structure is divided into separately occupied units, such units are separate premises.

Section 5:
The Elsberry Municipal Code is amended by adding new section 75.039 as follows:

“§ TC \l3 "§75.044
Private Peace Disturbance
1.
No person while on private property shall unreasonably and purposely cause alarm to another person or persons on the same premises by:

  
(1)  Threatening to commit an offense against any person; or


(2)  Fighting.

2.
The term "private property" means any place which at the time of the offense is not open to the public.  It includes property which is owned publicly or privately.

            3.  
For purposes of this section, if a building or structure is divided into separately occupied units, such units are separate premises.”


A motion was made by Alderman Short to read the ordinance 2 times by title only, 
seconded by Alderman Harper.



AYES – All in Favor 
  NAYS – 0
ABSENT - 1
Motion carried   


City Attorney Guinness read the ordinance (2) times by title only.    A motion was 
made by Alderman Short to adopt the ordinance, seconded by Alderman Harper.


AYES – All in Favor 
  NAYS – 0
ABSENT - 1
Motion carried                                         

-Bill No. 2019-07-003 –AN ORDINANCE TO REGULATE DISTURBANCES AND INTERFERENCE WITH CITY JUDICIAL PROCEEDINGS AND GOVERNMENTAL OPERATIONS, INCLUDING PENALTIES FOR VIOLATIONS, BY ADDING NEW SECTIONS 75.235 AND 75.245 TO THE ELSBERRY MUNICIPAL CODE 
BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF ELSBERRY, MISSOURI, AS FOLLOWS:

Section 1:
The Elsberry Municipal Code is amended by adding new section 75.235 as follows:

“§75.235
Disturbing Judicial Proceedings TC \l3 "§75.235
Disturbing Judicial Proceedings
No person shall, with the purpose to intimidate a judge, attorney, juror, party or witness and thereby influence a judicial proceeding, he or she disrupts or disturbs a judicial proceeding by participating in an assembly and calling aloud, shouting, or holding or displaying a placard or sign containing written or printed matter, concerning the conduct of the judicial proceeding, or the character of a judge, attorney, juror, party or witness engaged in such proceeding, or calling for or demanding any specified action or determination by such judge, attorney, juror, party, or witness in connection with such proceeding.”

Section 2:
The Elsberry Municipal Code is amended by adding new section 75.235 as follows:

“§75.245
Obstructing Government Operations TC \l3 "§75.245
Obstructing Government Operations
No person shall purposely obstruct, impair, hinder or pervert the performance of a governmental function by the use or threat of violence, force, or other physical interference or obstacle.”
A motion was made by Alderman Short to read the ordinance 2 times by title only, seconded by Alderman Harper.



AYES – All in Favor 
  NAYS – 0
ABSENT - 1
Motion carried   

City Attorney Guinness read the ordinance (2) times by title only.    A motion was made by Alderman Harper to adopt the ordinance, seconded by Alderman Davis.


AYES – All in Favor 
  NAYS – 0
ABSENT - 1
Motion carried

- Bill No. 2019-07-004 - AN ORDINANCE TO REGULATE BEHAVIOR THAT ENDANGERS CHILDREN, INCLUDING PENALTIES FOR VIOLATIONS, BY REPLACING SUBSECTION 10 OF §75.067 WITH A NEW SUBSECTION 10 OF §75.067; AND BY ADDING SECTIONS 75.310, 75.311, AND 75.312 TO THE ELSBERRY MUNICIPAL CODE.

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF ELSBERRY, MISSOURI, AS FOLLOWS:                                                                                                                                           

Section 1:  The Elsberry Municipal Code is amended by replacing subsection 10 of §75.067 with a new subsection 10 of §75.067 as follows:

“10.
"Tobacco products", any substance containing tobacco leaf, including, but not limited to, cigarettes, cigars, pipe tobacco, snuff, chewing tobacco, or dipping tobacco, as well as alternative nicotine products, or vapor products.  Alternative nicotine product" means any noncombustible product containing nicotine that is intended for human consumption, whether chewed, absorbed, dissolved, or ingested by any other means.  Alternative nicotine product does not include any vapor product, tobacco product or any product regulated as a drug or device by the United States Food and Drug Administration under Chapter V of the Food, Drug, and Cosmetic Act.  “Vapor product" means any noncombustible product containing nicotine that employs a heating element, power source, electronic circuit, or other electronic, chemical or mechanical means, regardless of shape or size, that can be used to produce vapor from nicotine in a solution or other form.  Vapor product includes any electronic cigarette, electronic cigar, electronic cigarillo, electronic pipe, or similar product or device and any vapor cartridge or other container of nicotine in a solution or other form that is intended to be used with or in an electronic cigarette, electronic cigar, electronic cigarillo, electronic pipe, or similar product or device. “

Section 2:
The Elsberry Municipal Code is amended by adding new section 75.310 as follows:

§75.310
Endangering the Welfare of a Child 
1.
No person shall:

  

(1)  With criminal negligence acts in a manner that creates a substantial risk to the life, body or health of a child less than seventeen years of age; or

  

(2)  Knowingly encourages, aids or causes a child less than seventeen years of age to engage in any conduct which causes or tends to cause the child to come within the provisions of RSMo, §211.031.1(2)(d) or RSMo, §211.031.1(3); or

  

(3)  Being a parent, guardian or other person legally charged with the care or custody of a child less than seventeen years of age, recklessly fails or refuses to exercise reasonable diligence in the care or control of such child to prevent him or her from coming within the provisions of RSMo, §211.031.1(1)(c) or RSMo, §211.031.1(2)(d) or RSMo, §211.031.1(3); or

  

(4)  Knowingly encourages, aids or causes a child less than seventeen years of age to enter into any room, building or other structure which is a public nuisance as defined in this Code or RSMo. §579.105.

2.
The term “knowingly", when used with respect to:

  

(a)  Conduct or attendant circumstances, means a person is aware of the nature of his or her conduct or that those circumstances exist; or

  

(b)  A result of conduct, means a person is aware that his or her conduct is practically certain to cause that result.

3.  
Nothing in this section shall be construed to mean the welfare of a child is endangered for the sole reason that he or she is being provided nonmedical remedial treatment recognized and permitted under the laws of this state.

Section 3:
The Elsberry Municipal Code is amended by adding new section 75.311 as follows:

§75.311.

Unlawful Transactions with a Child.
1.
No person shall:

  

(1)  Being a pawnbroker, junk dealer, dealer in secondhand goods, or any employee of such person, with criminal negligence buys or receives any personal property other than agricultural products from an unemancipated minor, unless the child's custodial parent or guardian has consented in writing to the transaction; or

(2)  Knowingly permits a minor child to enter or remain in a place where illegal activity in controlled substances, as defined in chapter 579, is maintained or conducted; or

(3)  With criminal negligence sells blasting caps, bulk gunpowder, or explosives to a child under the age of seventeen, or fireworks as defined in RSMo. §320.106, to a child under the age of fourteen, unless the child's custodial parent or guardian has consented in writing to the transaction.  Criminal negligence as to the age of the child is not an element of this crime.

2.
The term "criminal negligence" means failure to be aware of a substantial and unjustifiable risk that circumstances exist or a result will follow, and such failure constitutes a gross deviation from the standard of care which a reasonable person would exercise in the situation.

3.
The term “knowingly", when used with respect to:

  

(a)  Conduct or attendant circumstances, means a person is aware of the nature of his or her conduct or that those circumstances exist; or

  

(b)  A result of conduct, means a person is aware that his or her conduct is practically certain to cause that result.”

Section 4:
The Elsberry Municipal Code is amended by adding new section 75.312 as follows:

“§75.312
Abandonment of Airtight or Semi-airtight Containers
1.
No person shall knowingly abandon, discard, or permit to remain on premises under his or her control, in a place accessible to children, any abandoned or discarded icebox, refrigerator, or other airtight or semiairtight container which has a capacity of one and one-half cubic feet or more and an opening of fifty square inches or more and which has a door or lid equipped with hinge, latch or other fastening device capable of securing such door or lid, without rendering such equipment harmless to human life by removing such hinges, latches or other hardware which may cause a person to be confined therein.

2.  
Subsection 1 of this section does not apply to an icebox, refrigerator or other airtight or semiairtight container located in that part of a building occupied by a dealer, warehouse operator or repair person.

            3.  
The defendant shall have the burden of injecting the issue under subsection 2 of this section.

4.
The term “knowingly", when used with respect to:

  

(a)  Conduct or attendant circumstances, means a person is aware of the nature of his or her conduct or that those circumstances exist; or

  

(b)  A result of conduct, means a person is aware that his or her conduct is practically certain to cause that result.”

A motion was made by Alderman Harper to read the ordinance 2 times by title only, seconded by Alderman Davis.



AYES – All in Favor 
  NAYS – 0
ABSENT - 1
Motion carried   

City Attorney Guinness read the ordinance (2) times by title only.    A motion was made by Alderman Short to adopt the ordinance, seconded by Alderman Davis.

AYES – All in Favor 
  NAYS – 0
ABSENT - 1
Motion carried

REPORTS OF SPECIAL BOARDS & COMMITTEES

Library:
Nothing to report 
Cemetery / Parks: 
Julie Wayman was at an Elsberry Historical Society wreath dedication for Clarence Cannon recently and spoke with the son of Clarence Cannon who would like to donate trees to the City Cemetery in honor of his family.  
Aline Henry recently spoke with Alderman Harper and the nameplate for Alvina Irving has been knocked off at the City Cemetery.  She is buried in the Rose Hill section.  
Infrastructure:
Nothing to report  
Emergency Services:
   Nothing to report
Page Branch Park:   Alderman Short said there was flash flooding at Page Branch Park on Friday, July 5th and the new rubber mulch in the playground and the rock in front of the retaining wall has washed away.
Old Glory Jubilee:
Nothing to report
Tree Board: 
Nothing to report but would like to mention tree grant for next meeting.  
REPORTS OF ALDERMEN AND MAYOR

Mayor Wilch:   The railroad project at Hatfield Road is almost done.  The bridge is done and riffraff will be added soon.  President Trump did declare a federal disaster and has approved individual assistance but not public assistance yet which would affect reimbursement of equipment, etc. that was used by the city for the flooding.  The tornado siren has been looked at and it may have been struck by lightning.  This was turned into insurance but Boonslick may have grant money available for this type of project.  
Alderman Davis:  Nothing to report 
Alderman Hartley:  Nothing to report   
Alderman Short:  Nothing to report 
Alderman Harper:  All the stuff belonging to Kimberly Medlock on 7th Street is still in the yard and Alderman Harper asked if an officer could go to her home and give her a timeline to clean it up.  There haven't been any tickets issued to her yet.  Ms. Medlock actually owes $1,300 on her water bill according to Deputy City Collector Rachel Reed, not just the $900 that she mentioned in the special Session Meeting where her payment agreement was determined and approved.  Ms. Medlock didn’t come in to set up her payment agreement with Rachel so a motion was made by Alderman Harper to dissolve her payment agreement due to a failure to comply with her portion of the payment agreement, seconded by Alderman Davis.

AYES – All in Favor 
  NAYS – 0
ABSENT - 1
Motion carried

Alderman Rockwell:    Not Present
Alderman Robinson:  Nothing to report  
REPORTS OF CITY DEPARTMENTS AND OFFICERS

Rob Guinness – Attorney –  Nothing for open session  
Brian Hemmer / Ron Smith – Alliance Water Resources - He was approached by Glenn Matter regarding storm water issues.  Millings were laid out on the lift station road to make it more driveable.
Tammy Sharpe – Treasurer – Nothing to report
Sue Hogarth – City Clerk – Spoke with Rich Stringham, our financial auditor, and he will be present at our August board meeting to answer any questions about the 2018 Financial Statements / Audit so come prepared with questions at the next board meeting.  The audit will be presented to vote on at this meeting as well.  
Rachel Reed - Deputy Collector - The laundromat in town has a very high water bill around $5,400 and makes payments each month of various amounts which sometimes doesn't even cover the current bill.  A motion was made by Alderman Davis to send them a hand-delivered letter that their water bill will be shut off by this Friday 7/12/19 by 12Noon if payment isn't received in full, seconded by Alderman Harper.  
AYES – All in Favor 
  NAYS – 0
ABSENT - 1
Motion carried

Police Chief Marchbanks - Closed Session 
PUBLIC COMMENT BY ANY PERSON OR GROUP DESIRING TO ADDRESS THE BOARD WHO HAS NOT FILED A PRIOR REQUEST TO BE BE PLACED ON THE AGENDA IN COMPLIANCE WITH CITY CODE 24.1050
Jesse Simmons approached the Board of Aldermen and stated that his debit card had been stolen so that is why he missed his last payment agreement.  He has paid $185 but his water was shut off.  He has the payment now and would like to have his water turned back on.  He was asked if he had notified Rachel of the stolen debit card and he did not.  He currently owes $751.93 and he stated he has $550 that he can put down right away and will pay the remaining balance by the 3rd of August.  A motion was made by Alderman Harper to turn his water back on if he can come in with the $550 by 10AM tomorrow morning and pay the remaining balance by August 3rd, seconded by Alderman Hartley.

AYES – Alderman Davis, Alderman Robinson, Alderman Hartley, Alderman Harper 
  NAYS – Alderman Short

ABSENT - 1

Motion carried

VOTE TO TAKE UP BUSINESS TO BE CONDUCTED IN CLOSED SESSION

A motion was made by Alderman Harper to go into closed session with vote to close pursuant to RSMo Section 610.021 (1) Legal actions, causes of action, litigation, or confidential or privileged communications with its attorneys, (3) Hiring, firing, disciplining or promoting of particular employees by the city, (13) Individually identifiable personnel records, performance ratings or records pertaining to employees or applicants for employment, and (14) Records which are protected from disclosure by law,  seconded by Alderman Hartley.


AYES – All in Favor 
  NAYS – 0
ABSENT - 1
Motion carried

Closed session started at 8:35PM.

RESUME OPEN SESSION 
Mayor Wilch resumed the open session meeting at 9:10PM.

ADJOURNMENT








          A motion was made to adjourn the board meeting by Alderman Short, seconded by Alderman Davis 


AYES – All in Favor 
  NAYS – 0
ABSENT - 1
Motion carried
Open session meeting was adjourned at 9:11PM.    
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