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Ordinance No. 006-01-2016
AN ORDINANCE TO REGULATE KEEPING EXOTIC AND OTHER ANIMALS, INCLUDING PENALTIES FOR VIOLATIONS, BY ADDING SECTIONS 73.300 THROUGH 73.340 TO THE ELSBERRY MUNICIPAL CODE.

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF ELSBERRY, MISSOURI, AS FOLLOWS:

Section 1:
The Elsberry Municipal Code is amended by adding new sections 73.300 through 73.340 as follows:

“
ARTICLE V: MISCELLANEOUS ANIMALS

§73.300:
Definitions
Exotic Animal:
Any live non-human primate, alligator, crocodile, cayman, raccoon, skunk, fox, bear, sea mammal, emu, ostrich, poisonous snake, member of the feline species other than domestic cat (felis domesticus), member of the canine species other than full blooded domestic dog (canis familiaris),  lion, tiger, leopard, ocelot, jaguar, cheetah, margay, mountain lion, Canada lynx, bobcat, jaguarundi, hyena, wolf, bear, nonhuman primate, coyote, any deadly, dangerous, or poisonous reptile, any deadly or dangerous reptile over eight feet long, any animal for which the owner is required to obtain a permit from the Missouri Department of Conservation, or any other animal that would require a standard of care and control greater than that required for customary household pets sold by commercial pet shops or domestic farm animals.  The term "exotic animal" excludes any large carnivores as defined by RSMo. § 576.600.6.

§73.310:
Regulating the Keeping of Exotic and Other Animals
1.
No person may possess, keep, harbor nor publicly exhibit any exotic animals within the City Limits; except by a City issued permit in a properly maintained zoological park, circus, scientific, or educational institution, research laboratory, veterinary hospital, or animal refuge

2.
No person shall possess or keep any animal for which a state or federal permit is required without first obtaining and maintaining the applicable valid state or federal permit.

3.
No person shall possess or keep any animal which may not be possessed or kept under state or federal law.

4.
Any person possessing or keeping an exotic animal within the City limits shall keep the exotic  animal confined in an enclosure sufficient to contain the exotic animal at all times.  

5.
No person shall allow the exotic animal to come into physical contact with any person other than the keeper of the exotic animal operating under a permit issued by the City.

6.
No person shall allow any exotic animal or livestock to leave the owner’s or keeper’s premises unless they are being transported in a safe, secure, and sanitary vehicle.

7.
No person shall keep any vicious animal in the City limits.

§73.320:
Permits
1.
An application for an exotic animal permit shall be submitted to the City Clerk.  The application fee shall be $50.00 for each exotic animal.  

2.
No permit for keeping an exotic wild animal shall be issued unless the person keeping or harboring the exotic wild animal shall first provide documentary evidence of his/her holding all required State and Federal permits and of the existence of public liability insurance covering any liability of the keeper and the City with limits of not less than five hundred thousand dollars ($500,000.00) per any one (1) person injured as a result of the escape or injury by the exotic animal.


3.
No permit for keeping an exotic wild animal shall be issued unless the person keeping or harboring the exotic wild animal shall first provide documentary evidence of his her ability and plan to meet the standards of Elsberry Municipal Code §73.330, and that keeping the exotic animal will not be a danger, nuisance, or health threat to any neighboring person or property or to the community at large.


4.
An application for a permit to possess or keep an exotic animal shall contain: 

(a) 
Name and address of applicant; 

(b) 
Legal description of property upon which the exotic animal is to be kept; 

(c) 
Complete description of facilities on the premises.


(d)
A Plan of Intent stating the types and number of animals to be kept and how the applicant will meet the requirements of Elsberry Municipal Code §73.330.


(e)
A site plan, drawn to scale, showing dwellings, barns, sheds, pens, enclosures, and structures including those proposed or intended and dimensions thereof.


(f)
The site plan shall also show the neighboring dwellings and distances thereto; distances from barns, sheds, pens, and structures to property lines; and calculation of total available/suitable area in which animals are to be kept.


(g)
The name, address, and telephone number of the individual who will be responsible for the exotic animal, and telephone number of the individual who will be able to respond to emergencies.

5.
If the application is approved, the person receiving the permit shall pay an annual permit fee of Seventy-five Dollars ($75.00) for each exotic animal, which shall be payable on each anniversary date of the issuance of the permit.

6.
Before any permit or license to possess or keep an exotic animal within the City is granted by the City, the City Board of Aldermen shall hold a public hearing with advance notice to all property owners within 300 feet of the subject property.  The applicant shall pay the cost of providing that notice.

7.
Before any permit or license to possess or keep an exotic animal within the City is granted by the City, the City Code enforcement Officer or Animal Control Officer shall inspect the premises and issue a report to the City Board of Aldermen stating whether the property and the applicant’s Plan of Intent complies with this Article and applicable state and federal law.  The applicant shall pay the cost of the inspection.

8.
By applying for a permit or license to possess or keep an exotic animal the applicant agrees to allow the City’s representatives to inspect the premises where the animal is kept.

9.
As a condition to maintain a permit, to possess or keep an exotic animal, the permittee shall allow periodic inspections by the City to determine if the permittee is in compliance with this Code.

10.
The City may order the revocation of the permit, and/or the immediate cleaning and disinfecting of all or any part of any premises where animals are kept, at the permittee’s sole cost, upon finding a violation of this Article, if such violation is not corrected with 72 hours after written or oral notice to the licensee.

§73.330:
Minimum Health Standards.
Exotic animals and areas where exotic animals are kept on the permitted premises, shall meet all state wildlife confinement standards and shall be kept clean at all times.   At a minimum, the following standards shall be met for all exotic animals and livestock possessed within the City limits.  Additional standards may be imposed by the Animal Control Officer or Code Enforcement Officer as specific conditions dictate. 


1.
Any structure, pen, coop, or yard wherein exotic animals are kept or permitted, shall be maintained in a clean and sanitary condition, devoid of all rodents and vermin, and free from objectionable odors.  The enclosed area of all such structures shall be constructed in such a way as to be dry at all times on the inside.


2.
No offensive, disagreeable or noxious smell or odor shall be allowed to injure, annoy, or inconvenience any inhabitants of the surrounding properties.


3.
All manure accumulations in the area where exotic animals and other animals are kept in pens shall be removed daily and shall be stored or disposed of in such a manner as to prevent the breeding of flies and the spread of disease, and to reduce odors.


4.
All animal feed shall be stored in a secure, fly-tight, and rat-proof containers.

§73.340:
Penalties
Any person violating any provision of this Article shall be deemed guilty of a violation of this Section and upon conviction thereof shall be punished by a fine of not more than five hundred dollars ($500.00).  Each day that a violation thereof shall continue shall be considered a separate offense of violation.”

Section 2:
Severability.  The provisions of this Ordinance shall be severable. In the event that any provision of this Ordinance is found by a court of competent jurisdiction to be unconstitutional, the remaining provisions of this Ordinance are valid unless the Court finds the valid provisions of this ordinance are so essentially and inseparably connected with, and so dependent upon, the void provision that it cannot be presumed that the Board of Aldermen would have enacted the valid provisions without the void ones or unless the Court finds that the valid provisions, standing alone, are incomplete and incapable of being executed in accordance with the legislative intent.

Section 3. 
Repeal of Conflicting Ordinances.  All ordinances and parts of ordinances in conflict herewith are hereby repealed.

Section 4: 
Effective Upon Passage.  This ordinance shall be in full force and effect from and after the date of its passage. 

Section 5: 
Incorporation into the Municipal Code.  The City Clerk shall incorporate the terms of this Ordinance into the official City of Elsberry Municipal Code with all due dispatch.


Read two times and passed this 14th day of June, 2016.



Steve Wilch,
MAYOR

Attest:





         Sharon Kakouris, City Clerk

Robert Guinness Approved as to Form by City Attorney

